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   IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  
                                           GOHPUR, SONITPUR 

GR Case No. 202/2015 

      U/S :468/420/34 of IPC 

 

THE STATE OF ASSAM  

-Versus- 

Ratul Gogoi 
    (Son of late Lakhi Ram Gogoi) & 

                                             Tileswari Gogoi 
                                          Daughter of late Lakhi Ram Gogoi 

          Vill :Salamara 
          P.S. :Gohpur 
          Dist.-Biswanath….……………         Accused persons 

  

PRESENT : Diganta Goswami, M.A., LL.B., A.J.S. 

Date of framing of charges  : 23.02.2016 

Date of recording of evidence   : 14.07.2016,01.08.2016, 31.08.2016,23.09.2016, 
        28.08.2017, 11.11.2016 & 11.05.2017. 
 

Date of argument          : 06.03.2018 

Date of judgment         : 16.03.2018 

APPEARANCE: 

For the state         :The Learned Addl. P.P. 

For the defence     : Mr.Debajit Dutta, Sri Jayanta Borah, Ld. Advocate 

 

 

JUDGMENT 

 

1. The case of the prosecution is that informant Sri Kamal Gogoi of Village Salamara, 

P.S.-Gohpur lodged an FIR in the Gohpur police station stating that the accused Sri 

Ratul Gogoi son of Late Lakhi Ram Gogoi and Smti. Tileswari Gogoi daughter of Late 

Lakhi Ram Gogoi has used false signature of our grandfather Sri Rup Gogoi for 
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transferring ownership of land also used false signature in Assam Gramin Vikash 

Bank at Hawajan branch for taking loan from Assam Gramin Vikash Bank . 

2.  The informant has, therefore, pleaded for doing an investigation and taking 

necessary action against the culprits.  

3. The FIR was received and registered as Gohpur police station vide Gohpur Police 

Station case No. 174/2015, dated 30.07.2015, u/s 468/420/34 of the Indian Penal 

Code. Sub-Inspector Sri TilakTeron was entrusted with the investigation of the case.  

4. The police after investigation submitted charge sheet against the accused Sri Ratul 

Gogoi and Smti. Tileswari Gogoi, both son and daughter of late Lakhi Ram Gogoi of 

village Salamara under Gohpur Police Station under section 468/420/34 of the IPC. 

The accused later appeared before the court and were allowed to go on bail. Copy of 

the relevant documents were furnished to them and particulars of the offences under 

section 468/420/34 of the Indian Penal Code were explained to them, to which they 

pleaded not guilty and claimed to be tried. 

5. Evidence of the prosecution witnesses was recorded. After recording of the 

prosecution witnesses, the court felt it necessary to call for 2 more witnesses for 

examination as court witnesses. They were examined as CW 1 and CW 2. Statement 

of the accused persons were recorded u/s 313 of the Cr.P.C. The accused person 

declined to adduce defence evidence. I have heard the learned Adl. P.P. and the 

learned counsel for the defence. I have also carefully gone through all the evidences 

adduced and have meticulously scrutinised the entire case record. 

 

POINTS FOR DETERMINATION 

 

6.  (i) Whether the accused persons Ratul Gogoi and Tileswari Gogoi in the year 2007 

at the Hawajan branch of Assam Gramin Vikash Bank, in furtherance of their 

common intention, forged signature of one Rupeswar Gogoi in certain documents 

intending that it shall be used for the purpose of cheating and that they thereby 

committed an offence punishable under section 468/34 of the Indian Pena Code? 

(ii) Whether the accused persons in the year 2007 at Hawajan branch of Assam 

Gramin Vikash Bank, in furtherance of their common intention, cheated the bank by 

dishonestly inducing to disburse a loan to their Self-Help group and that they thereby 

committed an offence punishable 420/34 of the Indian Penal Code? 
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DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is hereby discussed as 

follows : 

 

7. The prosecution side to prove its case examined 8 (eight) witnesses. P.W. 1 Sri Kiran 

Chandra Baruah stated that accused Tileswari Gogoi and Ratul Gogoi took a loan in 

the name of Dayalu Krishak Self-Help Group, they being the being the President and 

Secretary respectively. He stated that he was working as the Assistant Manager in 

that branch at that time i.e. on 13.09.2012. The accused persons took the loan from 

the bank for pig farming. The loan was disbursed on 08.05.2007 and it was of Rs. 1 

(one) lakh. There were 14 members in the group. The president and secretary could 

withdraw money from the account. All the members signed in an internal agreement 

while taking the loan. The government insisted on opening accounts for self-help 

groups. Since there were many people who wanted to open accounts, the bank 

engaged some coordinators who helped the members in opening the accounts and 

also in taking the signatures of them in the internal agreement. The signatures were 

taken inside the bank only, but if there was any forgery, the officer of the bank 

would not know it because these things were looked after by the coordinator. He 

didn’t know if any coordinator helped in getting the signatures of the members 

because there was no such coordinator at the time of his joining in that branch. At 

that time, the manager of Hawajan branch of AGV bank was Pranab Kr. Bhagawati. 

The loan number of the loan which was given to Dayalu Krishak SHG was SHGTL 51 

and after CBS system the generated number was 7041300000121. The address of 

the SHG was Vill :Salamara, P.O. : Khatorgaon, P.S. : Hawajan, Sonitpur. The loan 

was of Rs. 1 (one) lakh and it was declared on 23.07.2011 as a NPA. At that time, 

the outstanding amount was Rs. 1,41,226/-. The subsidy of Rs. 50,000/- was 

adjusted with the loan amount on 09.09.2011. Their one fixed deposit amount was 

also adjusted with the loan amount on 18.07.2012. After adjustment of the subsidy 

and the fixed deposit amount, their outstanding amount stood at Rs. 75,621/-. On 

03.09.2015 the SHG deposited a cash amount of Rs. 30,000/- and on 19.09.2015 

they again deposited Rs. 50,000/- in the loan account. On 30.09.2015, the bank 

received a lump-sum amount of Rs. 8,317/- and issued a clearance certificate to 

them. If Angkumani Gogoi forged by showing him in care of Rup Gogoi, that was not 
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known to him as he was not working there at that time. The then manager of the 

branch manager Pranab Kr. Bhagawati would be able to say this. Ext. 1 was seizure 

list of loan related documents and Ext. 1(1) was his signature there. Ext. 22 is the 

seizure list of those documents the custody of which he received as a bank officer. 

Ext. 2 (1) is his signature in that seizure list. Material Ext. 1 is the statement of the 

loan account of the Dayalu Krishak Self-Help group, Material Ext. 2 is the original 

sanctioning letter of loan, Material Ext. 3 is loan application form of SHG (2 copies), 

material Ext. 4 is the internalloan agreement (2 copies), material ext. 5 is bylaws 

duly signed by the president and secretary of the SHG, material Ext. 6 is list of 

animals, Material Ext. 7 is land holding certificate of Sri Lakhiram Gogoi, Material Ext. 

8 is stamp paper signed by the members of SHG with seal and signature of president 

and secretary, Material Ext. 9 is the critical rating of SHG, Material ext. 10 is the 

verification an processing sheet of SHG, Material Ext. is Balance confirmation duly 

signed by the president and secretary of SHG (2 copies) ,Material Ext. 12 is D.P. 

Note, Material Ext. 13 is articles of agreement of SHG, Material Ext. is the stamp 

paper of loan agreement of SHG, Material Ext. is notice issued to Bimal Das, Lota 

Bhuyan, Niru Borah, Bipin Dihingia, Jani Baruah, all members of the SHG. Sri Bipin 

Dihingia, Sri Jani Baruah, all members of SHG. 

 

8. In cross-examination, he stated that while granting the loan, it was not required to 

get the signature of the guardians of the members. If someone fails to repay the 

loan, notice is sent to that person, not to his or her guardian. Guardian’s name is 

written in the care of that person. There was no such rule of their bank, as far as he 

knows, to issue notice in the name of the guardian of the defaulter. There was no 

signature of Rup Gogoi in the material Ext. 8.  

   

 

9. P.W.2 Sri  Rupeswar Gogoi  stated that he know the accused persons.He also stated 

that the informant is his nephew. On 24.07.2015, Sri Umakanta Bora, post man of 

Salamara Khatorgaon postoffice delivered him a letter which was probably sent by 

the manager of AGVB bank, Hawajan branch. As he doesn’t know, neighbour Pranab 

Saikia read over the letter. He told him that accused accused Tileswari Saikia took a 

loan of Rs. 1,00,000/- in his name and the amount rose to rupees one and half lakh 

with interest. The letter came to Angkumani Gogoi, whose father was stated to be 

Rup Gogoi @ RupeswarGogoi, but he was not father but elder brother of Angkumani 
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Gogoi. He met the manager of the bank who told him that by any means he would 

have to return the money. When stated that Angkumani was not his son, the 

manager didn’t believe him and rebuked him in English. He returned home and told 

it to the informant who said about filing a case. Later I knew that he filed a case. 

After that none from the bank went to him and he also didn’t pay any money.  

 

10. In his cross-examination, he stated that he had a case of land running with the 

accused and his relation with them was bad. They were his relatives. He stated that 

he didn’t show the letter to the police. It was written in the letter that the loan was 

in the name of Dayalu Krishak SHG. No such situation arose that led him to pay 

money for the loan. He denied that as the informant was his nephew, he deposed 

falsely before the court. He also refused that the letter came to him since he had two 

names leading to a  confusion. 

 
 

11. P.W. 3 Sri Kamal Gogoi stated that he was the informant in this case. On 24.07.2015 

a letter came to Angkumani Gogoi in care of Rup Gogoi in connection with a loan of 

rupees one lakh taken from the Hawajan branch of AGV bank. He was in Guwahati 

and elder brother of his father informed him over telephone. He asked his bordeuta 

(elder brother of father) to inform the matter to the manager of the bank and also 

enquire how would the bank approve a loan against a boy who was about 8/9 years 

old and also the fact that Angkumani Gogoi’s father’s name was  Bangshi Gogoi. 

When he informed the manager of the bank about it, the manager showed 

documents where it was stated that his name was recorded in care of Angkumani 

Gogoi. After returning from Guwahati, on 03.08.2015 he went to the bank with a 

certificate showing that Angkumani Gogoi’s father was not Rup Gogoi, which was 

issued by Biswajit Bhuyan, the Gaonburha. The manager of the bank told his 

bordeuta (elder brother of father) that he would have to repay the amount to the 

bank even by selling land, cow etc. The manager had enquired and learnt that what 

his bordeuta (elder brother of father) had told was true. The manager told since 

Angkumani Gogoi’s father’s name was written as Rup Gogoi in their records, they 

sent the letter. The manager, admitting his fault, stated that his bordeuta wasn’t 

anyway responsible for the loan and he would not send any further letter to him. The 

manager begged pardon. They saw 15 names of 15 members of the Dayalu Krishak 

SHG and barring 2, others were family members of the accused. On 06.08.2015 he 

lodged the case against the accused persons for writing his bordeuta’s name falsely. 

Before that also the accused persons registered their land in their names forging his 



6 
 

GR Case No. 202/2015 [Type text] Diganta Goswami, JMFC 

father Padum Gogoi’s signature. He lodged the case as they forged signatures 

repeatedly. Ext. 3 is the FIR he lodged and Ext. 3(1) is his signature. 
 

12. In cross-examination, he stated that his relation with the accused person was after 

the case was lodged. He lodged the ejahar in the Biswanath Chariali post office on 

06.082015. He lodged the ejahar against Tileswari Gogoi, Ratul Gogoi, Bangshi 

Gogoi, Biman Gogoi, Angkumani Gogoi and Someswar Gogoi. Someone from 

Biswanath Chariali had written the ejahar, his name couldn’t be remembered. He 

admitted that he had not submitted affidavit in the court in connection with this 

case. Police interrogated him in the Hawajan Outpost. He stated that police didn’t 

record his statement as he had said. He didn’t know what police had written after he 

gave his statement. He didn’t know the bylaws of the groups while taking loans. 

There had not arisen any situation when they had to repay the debt. He also stated 

that he didn’t know how his bordeuta’s name was recorded in the voters’ list. He 

denied all other suggestions made by the learned defence counsel. 

 
 

13. PW 4 Sri Biswajit Bhuyan, the Gaonburha of Khatorgaon village while deposing 

before the court in his examination-in-chief that he didn’t know why the informant 

had lodged the case against the accused persons. He knew that Tankeswar Gogoi’s 

son’s Rupeswar Gogoi was Rup Gogoi. Though he was not of his village, but from the 

same Laat. Angkumani Gogoi’s father’s name was Bangshi Gogoi, but he was called 

as Rup at his home.Informant had gone to him seeking a certificate stating that 

Angkumani Gogoi was not son of Rupeswar Gogoi.  

 

14. In cross-examination, he stated that Angkumani Gogoi lived at Hawajan. He stated 

that the accused persons were good in character. Angkumani Gogoi’s father was 

called as Rup in the village, but his actual name was Bangshidhar Gogoi.He stated 

that he had never heard the accused persons cheating others. There were many 

such persons in his village laat where the name of two persons matched.  

 
 

15. P.W. 5 Mohammad Ali, the Manager of AGVB, Hawajan Branch he knew the accused. 

He was the Branch Manager of the Hawajan Branch of AGVB bank at the time of 

recovery of this loan. In June, 2007 the Hawajan branch of our bank approved a loan 

of Rs. 1,00,000/- to the Dayalu Krishak Self Help group. The then manager Prafulla 

Bhagawati approved the loan. In June, 2015 the said group was due to pay Rs. 

45,621/- to us after adjustment of subsidy. Before that, on 03.09.2015, the said 
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group gave them Rs. 30,000/- and the account became a N.P.A. he issued reminder 

letters to all the members of the group. Reminder letter was issued to Angkumani 

Gogoi too. Since the name of one Rup Gogoi was in the care of Angkumani Gogoi, 

the letter was issued on that address. After some days a person came to their bank 

and said that neither he nor his son took any loan from that bank but he got one 

letter from the bank. Then he said to the person that the loan was issued to the Self 

Help group only and if he knew the president or secretary of the group he should 

report it to them. At the time of approval of the loan, some coordinators verified the 

names and addresses of the president, secretary and other office bearers of the 

group. The co-ordinators were selected by the Block Dev. Office before approving a 

govt. sponsored loan. As the loan was granted to the Self-Help groups, the president 

and secretary remained as signatories. As the bank issues a loan to a group in the 

names of the president and secretary only, it verifies the names of them only. He 

didn’t know who was the co-ordinator at the time of approving the loan. As per the 

bank record, the name of Angkumani Gogoi was in the care of Rup Gogoi. There was 

not any record of the bank giving loan to the accused persons for Chevrolet vehicle.  

 

16. PW 6 Smt. Joba Gogoi stated in her deposition that she knew the informant. Accused 

RatulGogoi is her husband and Smt. Tilesawari Gogoi is her sister-in-law. She stated 

that her husband had not forged any signature. While taking loan in the name of 

Dayalu SHG from the AGVB bank, Hawajan branch he gave his father’s name as 

Sishuram Gogoi. Sisuram Gogoi’s name in some documents and paper is recorded as 

Lakhiram Gogoi also. She didn’t know the name of the father of Bangshidhar Baruah. 

Police seized the chevrolet car which was in the name of her husband. Police took 

her signature as a witness while seizing the vehicle. Ext. 16 is the seizure list and 

Ext. 16(1) is her signature. 

 
 

17. In cross-examination she stated that the relation between RatulGogoi and the 

informant had been bad since long ago. Jani Baruah, a member of the group was at 

Lakhimpur after her marriage. Her marriage took place in 2008. At the time of her 

marriage, she passed the higher secondary examination. Dayalu Krishak SHG was 

opened before her marriage. Angkumani Gogoi completed his graduation the 

previous year. His father has two names viz. Rup Gogoi and Bangshidhar Gogoi. 

Pritam Gogoi, a member of the group was a BA student so she thinks that at the 

time of opening group he was about 13-14 years old. Tileswari Gogoi was married to 

Nandeswar Gogoi but after her husband’s death she returned to her mother’s house. 
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She did not have any issue. By then the loan of the SHG was repaid. She didn’t know 

all the members of the Dayalu Krishak SHG. 

 

18. PW 7 Dina Nath Sonowal, the clerk of the bank stated that he that he didn’t know 

the accused persons and the informant. He stated that as loans were given to many 

SHGs, this Dayalu Krishak SHG was also approved loan. If the SHGs don’t repay the 

loans, the bank issues reminder letter to the president and secretary of the group. 

When the president and secretary do not inform it to the members, letters are issued 

to the members from the bank. By the same way, they had issued letters to the 

members of all SHGs who didn’t repay their loans. Dayalu SHG also one such group. 

Then one day, Rup Gogoi came to their bank and said that Angkumani Gogoi is not 

his son. Mohammad Ali, the manager of the bank then asked him to give the letter to 

the president and secretary of the group. Police seized some documents from our 

bank and I signed in the seizure list. Ext. 1(2) is his signature. 
 

 

19. In cross-examination, he stated that they issued letters to the members of the 

group, not to their guardians. Police didn’t interrogate him. He stated that police 

didn’t read out what was written in the seizure list. He didn’t know about what and 

how many papers police seized. He rejected the suggestions made by the defence 

counsel. 

 

20. PW 8 S.I. Sri Tilak Ch. Teron stated in his deposition that on being entrusted with 

the investigation by the OC, Gohpur Poilce Station he interrogated the informant and 

recorded his statement. He took specimen signature of witness Rup Kumar Gogoi 

and seized some related documents. He came to know that Angkumani Gogoi’s 

father was not Rup Gogoi, it was Bangshidhar Gogoi. He recorded statements of 

members of the group. He arrested the accused persons but as they had a copy of 

order of anticipatory bail, hey were released. He seized the car of the accused. After 

that he submitted charge-sheet against the accused persons u/s 468/420/34 of the 

IPC. Ext. 4 is the charge-sheet and Ext. 4(1) is his signature.  

 
 

21. In his cross-examination, he stated that he didn’t prepare sketch map of the PO and 

also didn’t take forged signature of Rup Gogoi in the seized documents. He didn’t 

find in the investigation that the accused persons illegally occupied the land of the 

informant and his family members. He didn’t know if in the ejahar the informant 

falsely stated about land grabbing. 
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22. CW 1 Angkumani Gogoi stated in his deposition that accused persons are his uncle 

and elder sister of father. He didn’t know why the case was lodged. When the loan 

was taken he was about 14-15 years old and he didn’t know who was the president 

and secretary of the SHG. The co-ordinator came to his house and took his 

signature. There was a meeting of the members of the group in the house of my 

uncle Ratul Gogoi. Members were present in the meeting. Biman Das, S/o 

Bhadreswar Das, Jani Baruah, D/o Someswar Baruah, Pallabi Borah, D/o Banamali 

Borah, Lata Bhuyan  W/o Baba Bhuyan, Niru Borah, W/o Bipin Borah were present in 

the meeting and some others were also there but forgot the names. Accused Ratul 

Borah’s father’s name was Lakhiram Gogoi which was recorded in the documents. 

Lakhiram Gogoi was known in the village as Sisuram Gogoi. Accused Tilesawri 

Gogoi’s husband was alive at the time of availing the loan. He didn’t know 

DipenDihingia. He knew his father Atul Dihingia. Rajita Gogoi was his grandmother 

whose husband’s name was Lakhhiram Gogoi. He didn’t know the name of father of 

his grandmother. Rajita Gogoi was mother of accused Ratul Gogoi. There was no 

such person by the name Rup Gogoi in their village.There is one named Rupeswar 

Gogoi. He didn’t know whether the SHG was running by that time or not. Father of 

Someswar Gogoi’s name was Lakhiram Gogoi alias Sishuram Gogoi. There might be 

any one of the above two names. He knew Kamal Gogoi lodging one case against 

the accused. The loan was of one lakh rupees. We the members signed in the 

members’ list ourselves. As the loan was not repaid, a notice came to him and he 

went to the bank. He could not remember whether the notice came to his home or 

not but he got it. He himself received the summons. The names which he mentioned 

as alias of someone were true. He refuted the suggestion that he deposed before the 

court since Kamal  Gogoi lodged one more case against the accused persons. 
 

23. In the cross-examination, he stated that they only signed in the papers, other works 

were done by the coordinator. The coordinator was appointed by the bank. He said 

that he didn’t know the co-ordinator who had come to the village and encouraged 

them to open a group. He didn’t know if Tileswari Gogoi’s husband was alive at the 

time of forming the group. The coordinator didn’t fill up the forms in front of them. 

The coordinator didn’t tell him about what should be the age of a person to become 

a member of the group. His father was known in the village as Rup Gogoi and his 

official name was not known to many people. His grandfather Lakhiram Gogoi was 

better known as Sishuram Gogoi. 
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24. CW 2 Sri Pranab Kr. Bhagawati, the manager of the AGV bank said in his deposition 

that he was the then branch manager in the AGV bank, Hawajan branch. The field 

officer was PuspaLal Upadhyay. PuspaLal Upadhyay came to me for my signature 

after doing all the works. He knew that PuspaLal Upadhyay was in the Rowta branch 

of AGV bank in the Udalguri district. At that time, one person named Jeevan was 

working as coordinator. That person assisted PuspaLal Upadhyay in the works 

ranging from forming a group to other necessary works of a loan. The total 

responsibility of works from opening a group to the approval of the loan was on the 

Field Officer and Coordinator. He didn’t verify the documents while signing in the 

loan as the whole work was delegated to the Field Officer. He didn’t verify the 

members of the group as that work was of the Field Officer. Material Ext. 4 was 

produced before him during the sanctioning of the loan. The Material Exts. 2, 3, 5, 6, 

7, 8, 9, 10, 11, 12, 13, 14 were also produced before him during the sanctioning of 

the loan. Those exhibits were brought to him by the Field Officer. 

 

25. In the cross-examination, he stated that he didn’t remember when the Dayalu 

Krishak SHG was formed. He stated that the report received by the Field officer and 

the Coordinator was produced before him and the report was not prepared by 

accepting money. One doesn’t need to have any special qualification to be a member 

of a group. He was not eligible to become a member of a group. There was no such 

rule to send notices to the guardians of the members. Without having the required 

documents and papers nobody can form a group and no loan was provided. As per 

the Ext. 1, there was no loan of the Krishak SHG at that time. On 30.09.2013, the 

group repaid the loan. The Krishak group didn’t cheat the bank.  

Now, let me discuss the following points. :  

26. Section 420 of IPC says as follows :Cheating and dishonestly inducing delivery 

of property. – whoever cheats and thereby dishonestly induces the person deceived 

to deliver any property to any person, or to make, alter or destroy the whole or any 

part of a valuable security, or anything which is signed or sealed, and which is 

capable of being converted into a valuable security, shall be punished with 

imprisonment of either description for a term which may extend to seven years, and 

shall also be liable to fine.The ingredients of this section are :i) cheating, ii) 

dishonest inducement to deliver property or to make, alter or destroy any valuable 

security or anything which is sealed or signed or is capable of being converted into a 
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valuable security; and iii) mens rea of the accused at the time of making 

inducement.  

 

27. It is the cardinal principle of criminal jurisprudence that criminal intention i.e. to say 

mens rea of accused is to be there. The accused induces a person to deliver the 

property. Presence of guilty mind is very essential. When accused knows that if he 

induces a person to part with his property and on such parting with his property the 

person suffered loss or injury caused to said person, public or community then it is 

said that the accused induces with intent to cheat having his mens rea. Because he 

knows the outcome of his inducement. Making a false representation is one of the 

most essential ingredients of section 420 IPC. 

 
 

28. Forgery is defined in section 463 IPC as follows :Whoever makes any false document 

or false electronic record or part of a document or electronic record with intent to 

cause damage or injury to the public or to any person, or to support any claim or 

title, or to cause any person to part with property, or to enter into any express or 

implied contract, or with intent to commit fraud or that fraud may be committee, 

commits forgery . In a criminal proceeding presence of mens rea is very much 

important. Simply making a fake document would not amount to an offence unless it 

is used with dishonest intention with an intent to cause damage, loss, to cheat 

someone. In order to constitute forgery, the first essential ingredient is that accused 

should have made a false document and he made false document with intent to 

cause damage or injury to the public, community or any person. In short, to 

constitute forgery following three elements are necessary-(i) The document is false 

(ii ) Is made by the accused and it is made with an intent to defraud if all this 

answers come affirmative, the person who makes fake document is guilty of forgery. 

 

29. PW 4 Sri Biswajit Bhuyan, the Govt. Gaonburha of Khatorgaon village stated in his 

deposition that though Angkumani Gogoi’s father’s name was Bangshi Gogoi, he was 

better known as Rup Gogoi at home. In his cross-examination also he stated the 

same fact. He also added that there were many such instances in his village laat 

where names of two persons matched. PW 6 stated that Angkumani Gogoi’s father 

had two names viz. Rup Gogoi and Bangshi Gogoi. CW 1 Angkumani Gogoi in his 

deposition stated that his father was known as Rup Gogoi in the village. His father’s 

official name was known to many people. Angkumani Gogoi further stated that his 
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father Rup Gogoi was the only person by that in that village, no other person existed 

by that name. He added that there was one Rupeswar Gogoi in the village. 

 
 

30. The loan of Rs. 1 lakh which was taken by the Dayalu Krishak Self-Help Group in 

2007 was completely repaid 30.09.2015 and a certificate of clearance of loan to that 

effect was issued by the Assam Gramin Vikash Bank. Hence, the members of the 

group or any other person were not liable to the said loan anymore after clearance 

certificate of the bank. That the loan was repaid has been acknowledged by the 

concerned officials of the bank. So, there would not arise any case of defrauding to 

any person by any member. 

 

31. As per govt. initiatives, self-help groups were encouraged to be opened in the rural 

areas for employment generation. As there were many applicants, the banks had 

engaged some persons as co-ordinators who helped the members of the groups in 

doing the formalities. The co-ordinator along with the Field Officer had helped people 

in opening the accounts and verifying the documents while opening the Self –Help 

groups and getting loans. Those works were delegated to the co-ordinators by the 

banks. Therefore, if there was any anomalies in the name and addresses of the 

members of the group, it was the duty of the co-ordinator to rectify it. CW 1 

Angkumani Gogoi stated that the co-ordinator had only asked them to sign in the 

form, rest of the works were done by the co-ordinator. So, even if there was some 

mistakes also, the members didn’t get the chance to know and rectify it. Besides, the 

works were done in hurry so as to complete all the procedures within a specific 

period as per govt. bindings and regulations.  

 

32. When the Self-Help groups defaulted in payment of the loans, the banks would send 

letters to its members intimating them about their dues. The letters were sent 

addressing to the members of the Self-Help groups only, not to their guardians or 

any other persons. If some inadvertent mistakes in the names and addresses of the 

members take place in the form of writing/ printing mistake or any other way, it may 

not be a big deal unless any evil motive is proved in that case. Here, in this case 

also, the prosecution could not prove any mens rea of the accused persons. There 

was no need of any specific qualification required to be member of the group. 
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33. The govt. Gaonburha has stated that the character and conduct of the accused 

persons were good. He has never seen the accused persons cheating others. Being 

the Gaonburha of the village and deposing before the court, his words carry 

weightage. The bank officials have also not alleged any sort of cheating and forgery 

on the part of the President and Secretary of the Dayalu Krishak Self-Help Group. 

The allegation has been made by the informant and supported by witness Rupeswar 

Gogoi, the relation of whom with the accused person has was sour.  

 

 

ORDER 

In view of the discussion made above and the decisions reached in the foregoing 

points for determination, it is held that the prosecution has failed to prove beyond 

reasonable doubt that the accused persons Ratul Gogoi and Tileswari Gogoi 

committed the offence under sections 468/420/34 of the Indian Penal Code as 

alleged.  

As such the accused persons are acquitted of the charges under section 468/420/34 

of the IPC on benefit of doubt and they are set at liberty forthwith. 

 

The bail bond of the accused persons shall remain valid for six months from today as 

per section 437 of the Cr.PC. 

Judgment is pronounced in the open court. The case is disposed of on contest.  

The judgment is given under my hand and seal of this court on the 16th March, 2018. 

 

 

DIGANTA GOSWAMI 

JMFC, GOHPUR 
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ANNEXURE 
 

Witnesses for the Prosecution: 

PW 1    …… Sri Kiran Chandra Baruah 

PW 2    …… Sri Rupeswar Gogoi 
PW 3 …… Sri Kamal Gogoi 

PW 4  …… Sri Biswajit Bhuyan 
PW 5 …… Mohammed Ali 

PW 6 …… Smt. Joba Gogoi 

PW 7 …… Sri Dina Nath Sonowal 
PW 8 …… Sri Tilak Chandra Teron 

CW 1 ….. Sri Angkumani Gogoi 
CW 2 ….. Sri Pranab Kr. Bhagawati 

 

Witness For The Defence: NIL 

Exhibits : 

Ext. 1  -   Seizure list 

Ext. 1(1)- signature of the Asst. Manager, AGV bank 
Ext. 2 –    Seizure list of documents 

Ext. 2(2)- signature of the Manager, AGV Bank 

Ext. 3 –    Ejahar 
Ext. 3(1)- signature of the informant 

Ext. 4 –    charge-sheet 
Ext. 4(1) – signature of the I.O. 

       DIGANTA GOSWAMI 

         JMFC, GOHPUR 

 

 

 

 

 

 

 


